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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the ejahar with 

the Officer in Charge of the Mukalmua Police Station, by the informant, Md. 

Nabur Ali, on 07.10.16 against the accused persons namely Sahed Ali, Siraj 

Ali, Tayeb Ali, Salam Ali, Hasen Ali, Rupchan Ali, Rupzan Begum, Batali 

Begum and some other unknown persons to the effect that, on 28.08.16, 

informant's son Shahjahan Ali was called to the residence of the accused 

persons over phone and thereafter, conducted marriage of his son 

Shahjahan with the daughter of accused Tayeb Ali and kept his son in their 

residence and from then on, his son did not come to his house. The 

informant further alleged that on 07.10.16, at about 8.00 am, in the 

morning, the above mentioned accused persons together armed with rod, 

lathi, dao, sickle entered into his residence illegally and sent the daughter of 

accused Tayeb Ali namely Miss Nurbhanu Begum inside his house, and 

when he asked about his son, at that very moment, the accused persons 

assaulted him and his wife Miss Sharbhanu Begum due to which they 

sustained grievous injuries upon their person. The accused further 

threatened to kill them if they said anything to Nurbhanu. Hence, the 

instant case.  

2. The police upon receipt of the ejahar registered it as Mukalmua Police 

Station case No.354/16 under sections 147/148/325/506 IPC and started 

investigation in the case. After completion of the investigation the police 

submitted charge sheet against the accused persons namely, Sahed Ali, 

Siraj Ali, Tayeb Ali, Abdul Salam, Miss Rupjan Begum, Hasen Khan and 

Rupsan Ali under sections 447/323/506/34 IPC. 

3. The accused persons were called upon to enter trial and after causing their 

appearances the copies of the relevant documents were furnished to the 

accused. On perusal of record the particulars of offence under section 

447/323/506/34 IPC were read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried. 

4. The prosecution in support of its case examined eight witnesses, whereas 

the defence denied to, adduce evidence in support of thier case. 
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5. The statement of accused persons was recorded u/s313 CrPC. The accused 

persons denied of committing the alleged offence, and on the contrary 

stated that the informant’s wife tried to kill Nurbhanu by strangulating her, 

and the accused person Salaam, and Sayed, went to save Nurbhanu, and 

the informant assaulted Salaam and Sayed, and after assaulting Sayed he 

himself fell down and got hurt. 

6. I have heard both the parties. I have heard the learned counsel for the 

accused who submitted that there is no material against the accused 

person; as such the accused persons need to be acquitted. 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

(1) Whether the accused persons, on 07.10.16, at about 8.00 am, in the 

morning, at village Kutnikuchi, in furtherance of their common 

intention ,committed criminal trespass by entering into the courtyard 

of the informant Md. Nabur Ali with intent to commit an offence and 

thereby committed the offence under section 447/34 of IPC? 

(2) Whether the accused persons, on 07.10.16, at about 8.00 am, in the 

morning, at village Kutnikuchi, in furtherance of their common 

intention, voluntarily caused hurt to informant Md. Nabur Ali and his 

wife Miss Sharbhanu Begum and thereby committed the offence 

under section 323/34 of IPC? 

(3) Whether the accused persons, on 07.10.16, at about 8.00 am, in the 

morning, at village Kutnikuchi, in furtherance of their common 

intention committed criminal intimation by threatening to kill the 

informant and his family members and thereby committed the 

offence under section 506/34 of IPC? 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 



 

G.R. Case No: 1569/16                                                                   4 

PROSECUTOR: STATE OF ASSAM  Vs 

ACCUSED: SAHED ALI & ORS 

POINT FOR DETERMINATION NOS.1, 2, & 3: 

9. All the points for determination are taken together for discussion as they are 

intricately connected to each other. 

10. The prosecution has examined eight witnesses in support of its case. 

11. On perusal of the evidence of the prosecution witnesses it is seen that the 

informant Sri Nubur Ali/ PW1, and the victim Smti Shahbanu Begum/PW2, 

are the only eyewitnesses of the alleged incident , and they both in their 

cross examination admitted that no other person saw the accused Tayeb Ali 

coming to their house, and assaulting them. Hence , apart from the PW1  

and the PW2 , none of the witnesses saw the alleged occurrence. 

12. The perusal of the evidence other witnesses , namely , the PW3, Sri Aynal 

Khan, it is seen that the witness was declared as hostile witness by the 

prosecution , and the said witness deposed that he heard from co-villagers 

that the informant’s wife tried to strangulate Nurbhanu with Odhni, and 

when her brothers went to help her, the informant assaulted him. The PW3, 

was cross examined but nothing significant could be extracted from his 

cross examination to waiver his evidence. 

13. The PW4, Sri Monser Ali and the PW5 Sri Dasarath C.Deka, are not the 

eyewitnesses of the alleged incident , and they do not have any personal 

knowledge about the alleged incident . 

14. On perusal of the Exhibit 4 (sketch map), it is seen that the PW3 and the 

PW4 , are the neighbors of the informant and their house is situated near 

the house of the informant. 

15. The PW6, Sri Ziaur Rahman, who is the brother of the informant’s wife, 

stated that when he reached the place of occurrence, the accused persons 

were leaving and he saw the informant lying in the ground in injured 

condition. The PW6, in his cross examination admitted that he did not see 

the accused persons assaulting the informant and informant’s wife. 

16. The PW7 Dr Prabash Jyoti Barman, and the PW8 Sri Hafizuddin Ahmed, are 

the Medical officer and Investigating officer, respectively, of this case, and 
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their evidence is merely formal in nature , and they have no personal 

knowledge about the alleged incident. 

17. Now , from the above it is clear that the PW1 and the PW2, are the only 

star witnesses for the prosecution, who have personal knowledge about the 

alleged incident, and they are husband and wife in relation .  

18. The PW.1 Sri Nabur Ali, is the informant of this case, and he deposed that 

the accused Tayeb Ali rang his son namely Shahjahan and called him to his 

house and his son went to his house and there accused Siraj, Hasen Salam 

forcibly married his son with Tayeb Ali's daughter Noor Bhanu, and his son 

stayed for about 4/5 days at Tayeb Ali's house, thereafter, he went missing. 

The PW1 further stated that after one month, Tayeb Ali's family came to his 

house and brought his daughter and asked him to keep his daughter in his 

house, then he asked them about the whereabout of his son, and then the 

accused Sayed Ali beat him. When his wife intervened, Siraj and Salam beat 

her with dao and lathi as a result of which his wife sustained cut injury on 

her left hand and he sustained injury at his head. Thereafter, he went to 

police station.  

During cross-examination, the PW1 admitted that, the ejahar was written as 

per his direction, and he does not remember the date of lodging the ejahar, 

neither he remembers the exact date of the occurrence of the incident. The 

PW1 also admitted that at the time when Tayeb rang Shahjahan, he was 

not present at his home, and after receiving the information, they did not 

visit the house of Tayeb Ali. His son stayed for 5 days at Tayeb Ali's house. 

He did not contact his son. The PW1 further admitted that when Tayed Ali 

came to his house, no co-villager saw Tayeb Ali coming to his house. The 

PW1, admitted that Tayeb Ali had lodged a case against him alleging that 

he had caused grievous hurt, to Salam and Sayed, and Noor had lodged a 

case against him alleging that he had attempted to kill her.  

19. The PW.2 is Sharbhanu Begum, who is the victim of this case, and the wife 

of the informant, deposed that around 11 months ago, Noorbhanu called 

her son to her house. Thereafter, her family members beat her and forcibly 

married her with her son, and after 4/5 days later, her son went missing 

from their house. One month later, Tayeb Ali along with the other accused 

persons came to their house to leave Noorbhanu, and they asked them to 
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take their daughter back, then, Siraj and Salam assaulted her, and she 

sustained injury over her left hand, further Sayed Ali beat her husband. 

Thereafter, they went to police station and then to hospital. 

In cross-examination, the PW2, admitted that they did not go to Tayeb Ali's 

house, and she heard  that as her son was found in compromising position 

with Noorbhanu, and Tayeb Ali married his daughter to her son. The PW2, 

also admitted that none of their villager saw Tayeb Ali coming to their 

house, none of their neighbors witnessed the incident.  

20.  On perusal of the entire case record, it is seen that the root cause of this 

incident circles around the son of the informant Shahjahan Ali, and the 

daughter of the accused Tayeb Ali, namely, Smti Nurbhanu Begum. It has 

come to evidence that Shahjahan Ali and Nurbhanu were caught in a 

compromising position in the house of the accused Tayeb Ali, and thereafter 

, their marriage was solemnized by the local people, and Shahjahan stayed 

for few days at the house of the accused Tayeb, and after that he went 

missing, and after one month Nurbhanu came to the house of the 

informant, and this alleged incident took place. 

21. Now , on perusal of the evidence of the PW1 and the PW2, there are certain 

material contradictions regarding the incident, as because the PW1 stated 

that the incident took place when he asked about the whereabouts of his 

son, whereas the PW2, stated that the incident took place when they asked 

the accused persons to take back their daughter Nurbhanu, further the PW1 

totally denied about the incident regarding his son and Nurbhanu, whereas 

the PW2 , admitted that she heard about it, hence it makes it clear that the 

PW1/informant was not happy with the way the marriage of his son took 

place, and they were not ready to accept Nurbhanu as their daughter in 

law, further , the PW1 alleged that his son went missing from the house of 

the accused. However , on perusal of the PW3, who is an independent 

witness, it is seen that the marriage was solemnized with the consent of 

Shahjahan, and he willingly stayed at the house of the accused Tayeb, to 

give exam, and after that he went to own house, and from their he went 

missing. 

22. The prosecution failed to examine Shahjahan Ali, who was a material 

witness in this case, because the whole incident occurred due to him , and 
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he could easily clear the allegations levied by the informant/his father, 

against the accused persons. Shahjahan was a listed witness, still his 

evidence was not adduced by the prosecution , which creates doubt in the 

case of the prosecution.    

23. In addition to the above the perusal of the ejahar (exhibit 1) shows that the 

informant had made around nine people as accused persons, and also 

added certain unknown people also, and alleged that all the accused 

persons armed with dao, lathi, sickle etc assaulted him, his wife and 

threatened him, but interestingly in his evidence he only mentioned about 

the accused Salaam, Sayed and Siraj, and the PW2 also mentioned only 

about this three accused persons, and other than that the PW1 and the 

PW2, did not implicate any other accused persons in their evidence , as 

mentioned in the ejahar. The above leads me, to doubt the very 

truthfulness of the ejahar and also the fact as to why so many people were 

made accused persons, when they had not committed any offence, and the 

same shows that the same may be an afterthought, to serve an ulterior 

motive. 

24. On minute observation of the facts of the case and on perusal of the 

statement of the accused persons under section 313 of CrPC, it is seen that 

the informant had made the eyewitness, and neighbor as accused persons 

in this case, so as the real facts of the case could not be brought out to 

light. The accused Hasen Khan, in his statement stated that he was an 

onlooker and he saw the incident and the informant assaulted the accused 

Salaam and Sayed, when they came to save their sister Nurbhanu, who was 

being strangulated by the PW2, further he was present in the marriage of 

Nurbhanu and Shahjahan, and the local people solemnized the marriage. 

The accused Rupshan Ali, is the neighbor of the informant, and he also 

stated the same facts as stated by Hasen Khan. 

25. Further the PW4 is also the neighbor, of the informant and he did not any 

incriminating facts against the accused persons, moreover, the PW3, who is 

also a neighbor of the informant, supported the facts stated by the accused 

persons. 

26. Thus from the above discussion it is clear that the informant lodged the 

ejahar, as an afterthought with concocted facts, and also cunningly made 
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the eyewitnesses, as accused persons in this case, so that they could not 

testify against him, and that is the reason why such a big incident took 

place but still the prosecution failed to adduce the evidence of a single 

independent eyewitness of the alleged incident.    

27. In view of the above discussion it is held that the evidence of the PW1 and 

the PW2 cannot be relied upon, because there are many vital differences in 

their statements regarding the material particulars of the alleged incident; 

further their evidence is not corroborated by any other witness.  

28. Further , the PW7, who is the medical officer, admitted that he did not 

mention the age of injury of the PW1 and the PW2, in the medical report, 

which creates doubt as to when the injury was sustained and whether it 

was an old injury or fresh injury. The PW7 has also stated that the said 

injuries might be sustained even by a fall, hence the fact stated by the 

accused persons that the PW1 sustained injury by falling down after hitting 

the accused, could not be ruled out. Further, the accused persons alleged 

that the PW2 tried to strangulate Nurbhanu with odhni, hence, the 

possibility, that the PW2 could sustain injury in her hand while strangulating 

Nurbhanu, also could not be ruled out,  because the PW7 , clearly stated 

that the abrasion injury sustained by the PW2, was not a cut injury, and the 

PW1 and the PW2 alleged that the accused stabbed her with dao, and dao 

is a sharp weapon, so if the PW2 was actually hit by the dao, then she 

would have sustained cut injury and not abrasion. 

29. Hence , from the above discussion , it is clear that the injury sustained by 

the PW1 and the PW2, does not corroborate with the manner , in which 

they have alleged, they receive the injuries caused by the accused persons. 

30. In addition to the above, the PW1 and the PW2 did not state that the 

accused persons criminally intimidated them, neither they made any 

allegations against the accused Smti Rupjan Begum, Sri Hasen Khan, Sri 

Tayeb Ali, Sri Rupsan Ali.  

31. Moreover , from the above discussion , it is held that the evidence of the 

PW1 and the PW2, cannot be relied upon, as their evidence lacks the 

necessary conviction and corroboration .     
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32. In view of the above discussion it is held that the prosecution has failed to 

prove beyond reasonable doubt by leading cogent evidence that the 

accused persons have committed the alleged offences. 

33. In view of the above discussion it is held that the prosecution has failed to 

prove the points for determination. 

 

34. DECISION: The prosecution has failed to prove the charges against the 

accused person under section 447/323/506/34 of IPC, and therefore, the 

points for determination are answered in negative, in favour of the accused 

person. 

 

                                            ORDER 

 

35. In view of the discussions made above and the decision reached therein it is 

held that the prosecution has failed to prove the charges against the 

accused person, namely Smti Rupjan Begum, Sri Hasen Khan, Sri Tayeb Ali, 

Sri Rupsan Ali , Sri Abdul Salaam, Sri Siraj Ali and Sri Sayed Ali; as such the 

accused person are acquitted of the charges under section 447/323/506/34 

IPC and they are set at liberty. 

 

36. The bail bond of the accused person and their surety shall remain in force 

for six months from today. 

 

 

37. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 06th day of April, 

2019 at Nalbari. 

 

                                                                                        Shalma Azaz, 

                                                                                     S.D.J.M., (S),Nalbari 
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                                                  APPENDIX 

PROSECUTION EXHIBITS: 

EXHIBIT 1 -  Injury report.  

EXHIBIT 2 -  Injury report. 

EXHIBIT 3 -  Ejahar. 

EXHIBIT 4 -  Sketch map. 

EXHIBIT 5 -  Charge-sheet. 

DEFENCE EXHIBITS 

NONE 

PROSECUTION WITNESSES 

PW.1  - Nabur Ali (informant). 

PW.2  - Sharbhanu Begum.  

PW.3 - Aynal Khan.  

PW.4 - Manser Ali.  

PW.5 - Dasarath Ch. Deka.  

PW.6 - Jiaur Rahman.  

PW.7 - M.O Dr. Prakash Jyoti Barman.  

PW.8 - I.O Hafizuddin Ahmed.  

DEFENCE WITNESSES 

NONE 

      Shalma Azaz, 

                                                                                   S.D.J.M., (S), Nalbari 
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